



	
ORDINANCE NO.  2017- 34

AN ORDINANCE AMENDING TITLE III (ADMINISTRATION), 
CHAPTER 36 (FINANCE AND TAXATION), SECTION 36.08 (CONTRACTS AND PURCHASES) 
OF THE MAYWOOD VILLAGE CODE RELATIVE TO COMPETITIVE BIDDING PROCEDURES

WHEREAS, the Village of Maywood (the "Village") is a home rule municipality, having all of the powers and authority granted to such municipalities pursuant to Article VII, Section 6 of the Illinois Constitution of 1970, including the right to exercise any power and perform any function pertaining to its government and affairs; and

WHEREAS, Title III (Administration), Chapter 36 (Finance and Taxation) of the Maywood Village Code currently sets forth certain requirements for the Village’s competitive bidding procedures. The Village seeks to amend its existing competitive bidding process to reflect certain requirements of State and federal law and add a process by which the Village must vet potential vendors for suspension and debarment prior to receiving a contract with the Village; and

WHEREAS, pursuant to the Village’s home rule authority, the President and Board of Trustees of the Village of Maywood find that the below Village Code amendment furthers the public health, welfare and safety, and is in the best interests of the Village, its residents and the public.

BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE VILLAGE OF MAYWOOD, COOK COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1:	Each Whereas paragraph set forth above is incorporated by reference into this Section 1.

SECTION 2:   Title III (Administration), Chapter 36 (Finance and Taxation), Section 36.08 (Contracts and Purchases) of the Maywood Village Code is amended to read in its entirety as follows: 
(Additions to existing text of the Village Code are indicated by underlining, 
and deletions to existing text of the Village Code are indicated by strikethrough)
 

§ 36.08  CONTRACTS AND PURCHASES.
(A)   Competitive bidding procedures.
(1)   Competitive bidding required.  Any work or other public improvement which is not to be paid for in whole or in part by special assessment and all purchases of, and contracts for supplies, materials and services shall, except as specifically provided herein, be based whenever possible on competitive bids.
(2)   Formal contracts.
(a)   All work or other public improvement which is not to be paid for in whole or in part by special assessment, except as otherwise provided herein, when the estimated cost thereof shall exceed $20,000 shall be purchased by formal, written contract from the lowest qualified and responsible bidder, after due notice inviting bids, unless competitive bidding is waived by a vote of 2/3 of the corporate authorities.
(b)   All single purchases of, and individual contracts for supplies, materials and/or services, except as otherwise provided herein, when the estimated cost thereof shall exceed $10,000, shall be purchased by formal written contract from the lowest qualified and responsible bidder, after due notice inviting bids, unless competitive bidding is waived by a vote of 2/3 of the corporate authorities. When no single purchase of or individual contract for, specific types of supplies, materials or services exceeds $10,000, but the total dollar value of all purchases and/or contracts for said specific types of supplies, materials or services during the Village’s fiscal year does exceed said amount, said purchases and/or contracts shall be handled as set forth in division (C) of this section, at the lowest obtainable price, from the most qualified, responsible contractor/vendor. It is not the intent of this division to encourage the circumvention of the bidding requirements and, to the extent practicable, Village staff is encouraged to rely upon the competitive bidding process. Rather, the competitive bidding exemption provided by this division is intended to recognize and address those situations in which a competitive bidding requirement is not necessarily practicable, and can be eliminated without jeopardizing the Village’s ability to obtain a low and competitive price from a qualified responsible contractor/vendor. Except for items or services routinely used in the course of Village business on a frequent basis purchased from one supplier.
(3)   Notice inviting bids.
(a)   Publication. Notice inviting bids shall be published at least once in a newspaper with a general circulation within the Village. The newspaper notice required herein shall include a general description of the work to be performed or the articles to be purchased, shall state where specifications may be secured, the time, place and manner for submitting a bid, and the time and place for opening bids.
(b)   Posting. The Village shall also advertise all pending work or purchases by posting a notice on the public bulletin board in the Village Hall and at Council Chambers.
(c)   These posting requirements shall also include the information required under division (D) of this section.
(4)   Bid deposits. When deemed necessary by the President and Board of Trustees, bid deposits shall be prescribed in the public notices inviting bids. Unsuccessful bidders shall be entitled to the return of their bid deposit upon the award of the contract by the President and Board of Trustees. A successful bidder shall forfeit any bid deposit required by the President and Board of Trustees upon failure on his or her part to enter into a contract within 10 days after the award.
(5)   Performance bonds.  The Village Manager shall have the authority to require performance bonds before allowing the Village to enter into a contract in such an amount as he or she shall find reasonable and necessary to protect the best interests of the Village. Such performance bonds will be required for all contracts involving public improvements or purchases where materials and labor are involved. On purchases of material only, a warranty will be required for the specific use of the material.
(6)   Submittal and award of bids.
(a)   Bids shall be submitted to the Village and shall be identified as bids on the envelope. Bids should include information relevant to the considerations set forth in subdivision (e) below, including information on whether the bidder is a Minority Business Enterprise, Women's Business Enterprise, or Persons with Disability Enterprise (MBE/WBE/PBE) or will use MBE, WBE, or PBE subcontractors. For the purpose of determining whether a bidder qualifies as a MBE, WBE, or PBE, the Village adopts the definitions contained in Section 2 of the Business Enterprise for Minorities, Females, and Persons with Disabilities Act (30 ILCS 575/2), including the definitions contained therein of the terms minority person, female, person with a disability, minority owned business, female owned business, and business owned by a person with a disability. Proof of current certification as a MBE/WBE/PBE through the State Business Enterprise Program for Minorities, Females, and Persons with Disabilities, or similar certification with Cook County, the City of Chicago, the Chicago Minority Business Development Council, Women's Business Development Center or the Illinois Department of Transportation or other similar federal, state or county agency should accompany all bids for which qualification as a MBE/WBE/PBE is sought.
(b)   Bids shall be opened in public at the time and place stated in the public notices, and conform to the requirements of division (D) of this section.
(c)   A tabulation of all bids received shall be made by the Village Manager, Finance Director, or their designee and the tabulation of the bids with a recommendation from Village staff shall be furnished to the President and Board of Trustees at its next regular meeting.
(d)   The President and Board of Trustees shall have the sole authority to reject all bids or parts of all bids. The Village shall not accept the bid of a contractor who is in default on the payment of taxes, licenses or other monies due the Village, the County of Cook or the State of Illinois.
(e)   The President and Board of Trustees shall have the authority to award contracts within the purview of this section. Unless rejected in whole or in part, contracts shall be awarded to the lowest qualified and responsible bidder on the basis of the bid that is in the best interest of the Village to accept. In awarding a contract, in addition to price, the President and Board of Trustees shall consider any 1 or more of the following items for purposes of determining the lowest qualified and responsible bidders:
1.   The ability, capacity and skill of the bidder to perform the contract to provide the service required;
2.   Whether the bidder can perform the contract or provide the service promptly, or within the time specified, without delay or interference;
3.   The character, integrity, reputation, judgment, experience and efficiency of the bidder;
4.   The quality of performance of previous contracts or services;
5.   Whether the bidder is a Minority Business Enterprise, Women's Business Enterprise, or Person with Disability Business Enterprise (MBE/WBE/PBE) or will use MBE, WBE, or PBE subcontractors.  For the purpose of determining whether a bidder qualifies as a MBE, WBE, or PBE, the Village adopts the definitions contained in Section 2 of the Business Enterprise for Minorities, Females, and Persons with Disabilities Act (30 ILCS 575/2), including the definitions contained therein of the terms minority person, female, person with a disability, minority owned business, female owned business, and business owned by a person with a disability. Proof of current certification as a MBE/WBE/PBE through the State Business Enterprise Program for Minorities, Females, and Persons with Disabilities, or similar certification with Cook County, the City of Chicago, the Chicago Minority Business Development Council, Women's Business Development Center or the Illinois Department of Transportation should accompany all bids for which qualification as a MBE/WBE/PBE is sought;
6.   The previous and existing compliance by the bidder with laws and ordinances relating to the contract or service including all applicable provisions of the Illinois Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the Americans with Disabilities Act, the Age Discrimination in Employment Act, Section 504 of the Federal Rehabilitation Act, and all applicable rules and regulations. 
7.   The sufficiency of the financial resources and ability of the bidder to perform the contract or provide the service;
8.   The quality, availability and adaptability of the supplies or contractual services to the particular use required;
9.   The ability of the bidder to provide future maintenance and service for the use of the subject of the contract;
10.   The number and scope of conditions attached to the bid; and
11   Distance Village staff will have to travel to bidder’s place of business.
	(f) Each bid must contain a certification that it is an "Equal Opportunity Employer" and that its officers, corporate authorities, employees and agents are not barred from entering into a contract with the Village as a result of a violation of either 720 ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or 5/33E-6 (interference with contract submission and award by public official) or as a result of a violation of 820 ILCS 130/1 et seq. (the Illinois Prevailing Wage Act) or as a result of: (1) a delinquency in the payment of any tax administered by the Illinois Department of Revenue or any fee required by any unit of local government or the State, unless the Party is contesting, in accordance with the procedures established by the appropriate revenue act, its liability for the tax or the amount of the tax or the fee, as set forth in Section 11-42.1-1 et seq. of the Illinois Municipal Code, 65 ILCS 5/11-42.1-1 et seq. 
	(g) The Village will reject in its entirety any bid if the entity or individual submitting the bid is excluded from receiving certain federal contracts, subcontracts, and financial and non-financial assistance and benefits. The Village will, prior to awarding a contract, utilize the “System for Award Management” or other equivalent U.S. Government owned and operated system to search all potential bids for the presence of exclusion records commonly known as “suspensions” and “debarments.” The Village shall retain documentation related to the search in its records. If it is determined that the entity or individual is excluded from receiving the potential contract based on this search, the bid will be rejected in its entirety. 

	SECTION 3:	To the extent necessary, all tables of contents, indexes, headings and internal references or cross-references to sections that need to be amended or deleted within the Maywood Code of Ordinances, as amended, as a consequence of the above Code amendment, shall be amended by the Village’s codifier so as to be consistent with the terms of this Ordinance.

	SECTION 4:	All ordinances, or parts of ordinances, in conflict with the provisions of this Ordinance, to the extent of such conflict, are repealed.

SECTION 5:	Each section, paragraph, clause and provision of this Ordinance is separable, and if any provision is held unconstitutional or invalid for any reason, such decision shall not affect the remainder of this Ordinance, nor any part thereof, other than that part affected by such decision.

SECTION 6:	Except as to the Code amendment set forth above in this Ordinance, all Chapters and Sections of the Maywood Village Code, as amended, shall remain in full force and effect.

SECTION 7:	This Ordinance shall be in full force and effect from and after its adoption, approval and publication in pamphlet form as provided by law.
ADOPTED this 19th day of September, 2017, pursuant to a roll call vote as follows:
AYES: Mayor Perkins, Trustee(s) H. Yarbrough, I. Brandon, A. Sanchez, 
              K. Wellington and R. Rivers
                           NAYS: None
                           ABSENT: M. Lightford

APPROVED by me as President this 20th day of September, 2017, and attested to by the Village Clerk this same day.

						_____________________________________
							         Village President
ATTEST:

_____________________________________
	Village Clerk

Published by me in pamphlet form this 20th day of September, 2017.

                                                                           ____________________________________
         								Village Clerk
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STATE OF ILLINOIS	)
			)  SS
COUNTY OF COOK	)

CLERK'S CERTIFICATE

ORDINANCE 2017- 34
I, Viola Mims, Clerk of the Village of Maywood, in the County of Cook and State of Illinois, certify that the attached and foregoing is a true and correct copy of that certain Ordinance now on file in my Office, entitled: 
	                   AN ORDINANCE AMENDING TITLE III (ADMINISTRATION), 
CHAPTER 36 (FINANCE AND TAXATION), SECTION 36.08 (CONTRACTS AND PURCHASES) 
OF THE MAYWOOD VILLAGE CODE RELATIVE TO COMPETITIVE BIDDING PROCEDURES

which Ordinance was passed by the Board of Trustees of the Village of Maywood at a Regular Village Board Meeting on the 19TH day of September, 2017, at which meeting a quorum was present, and approved by the President of the Village of Maywood on the 19th day of September, 2017.

I further certify that the vote on the question of the passage of said Ordinance by the Board of Trustees of the Village of Maywood was taken by Ayes and Nays and recorded in the minutes of the Board of Trustees of the Village of Maywood, and that the result of said vote was as follows, to-wit:

	AYES:  Mayor Perkins, Trustee(s) H. Yarbrough, I. Brandon, A. Sanchez, 
                                       K. Wellington and R. Rivers
	NAYS:  None
                        ABSENT: M. Lightford

I do further certify that the original Ordinance, of which the foregoing is a true copy, is entrusted to my care for safekeeping, and that I am the lawful keeper of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Village of Maywood, this 20th day of September, 2017.


	________________________________
[bookmark: _GoBack]		        Village Clerk

[SEAL]
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